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This is an appeal by Kevin Kinnear against the dismissal by the County Court held in Dungannon on 27th 
November 1984, of his appeal for compensation under the provisions of the Criminal Injuries (Compensation) 
(Northern Ireland) Order 1977. 
 

The appellant, who resides at 42 Braeside, Dungannon, was shot on the 20th May 1982, by an off-duty 
member of the Ulster Defence Regiment, who had apparently gone berserk as a result of mental 
break-down. 
 

The shooting was clearly a criminal injury and would have presented no difficulty, but for the fact that the 
appellant had previously been convicted on 2nd October 1981 of - 
 

(1) arson; and 
 

(2) throwing prohibited articles. 
 

The offences of arson apparently arose out of an incident where the appellant and another boy, on 9th Au-
gust ie the anniversary of internment, threw petrol into a tyre depot in Dungannon and set it on fire. On an-
other occasion he threw bottles and stones at police landrovers. 
 

Article 6(3)(b) of the 1977 Order provides that compensation shall not be payable to or for the benefit of, or in 
respect of a criminal injury to any person, 
 

"(b) who has been engaged in the commission, preparation or instigation of acts of terrorism at any time 
whatsoever, or is so engaged". 
 

Terrorism is defined in the order as - 
 

". . . the use of violence for political ends and includes any use of violence for the purpose of putting the pub-
lic or any section of the public in fear." 
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I was referred to the case of McCabe v Secretary of State (unreported), in which MacDermott J delivered 
judgment on 1st March 1985. He held that the conviction of the appellant for two offences of armed robbery 
with an imitation firearm, prior to the criminal injury, did not debar the appellant from successfully claiming 
compensation under the 1977 Order. 
 

His reasons for so holding were that the appellant's offences "though serious, appear to have been for per-
sonal gain, but more importantly lack the flavour of terrorism, which I believe to be implicit in article 6(3)(b)". 
 

My first impression was that article 6(3)(b) was wide enough to include not merely the instant case, but also 
McCabe v Secretary of State (unreported) and that MacDermott J had been unduly generous in his interpre-
tation. 
 

On a closer reading of article 6(3)(b), and the definition section, I have come to the conclusion that MacDer-
mott J is correct in holding as he did. The definition section appears to concentrate not so much on the act, 
as the underlying reasons for the act. In other words a court must look at the mind of the actor, as well as at 
the act itself. This construction would appear to be in keeping with the apparent reason for article 6(3)(b) 
namely, that a person who has engaged in acts of terrorism for the purpose of undermining the state, cannot 
look to the state for compensation for criminal injury. 
 

It is a reprehensible, but undeniable fact, that many young people now involve themselves in rioting, and in 
the throwing of petrol bombs, particularly at times of so called political anniversaries. It is a regrettable phe-
nomenon unfortunately not restricted to Northern Ireland. It would more properly be described as "violent 
hooliganism" than terrorism since it lacks the ideoligical commitment implicit in article 6(3)(b). 
 

In the present case having heard the appellant I am satisfied that he was motivated by no serious political 
conviction, and that no persons were in the vicinity of the tyre depot at the time of arson. 
 

There may well be cases where the throwing of petrol bombs would be masterminded, or used for political 
purposes, and where article 6(3)(b) would debar the instigator, or mastermind from compensation, but as 
MacDermott J says some crimes will clearly fall on one side of the line, and others on the other. 
 

In my view this case falls clearly on the side of the appellant. I do not regard the stone throwing incident as 
serious enough to invoke article 6(3)(b), since the police were in their landrovers at the time of the incident, 
and therefore unlikely to be injured or put in fear. 
 

Although the appellant suffered a gun-shot wound, there have been no serious long-term consequences. 
The only permanent sequela is the very noticeable scar on his body. 
 

I assess compensation at £5,000. 
 

Appeal allowed; compensation assessed at £5,000 
 


